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New Hampshire Public Utilities Commission 
21 South Fruit Street, Suite I 0 
Concord, NH 03301 

Re: DRM 16-508, N.H. Code Admin. Rules Puc 800, Rules for Underground Utility Damage 
Prevention Program (Dig Safe)- Readoption of Rules with Amendments 
Staff Proposed Revision of Puc 805.05(a)(3) 

As indicated during the public comment hearing in this matter held on October 6, 2016, 
Commission Staff proposes an additional revision to the language of Puc 805.05(a)(3), intended to add 
greater clarity to the term "immediately" as used in RSA 374:54 Notice of Damage. The proposed 
change would use language based on that appearing in federal regulations of the Pipeline and Hazardous 
Materials Safety Administration of the U.S. Department of Transportation, at 49 C.F.R. §198.55(a)(6)(iii) 
(A), regarding the obligation of an excavator who causes damage to a pipeline facility to "report the 
damage to the operator of the facility at the earliest practical moment following discovery of the damage." 
A copy of that federal regulation is enclosed with this letter. 

The proposed revision is shown below as a marked change to the current text of the rulemaking 
initial proposal as follows: 

Puc 805.05 Damage to an Underground Facility. 

(a) When an excavator causes any damage to an underground facility not owned or operated 
by the excavator, the excavator shall: 

(I) Call 911 when: 
a. A gas underground facility is damaged and there is a release of gas; 

b. An electric underground facility is damaged and an excavator determines 
that a person may have received an electric shock; or 
c. Any other facility is damaged and public safety is affected. 

(2) Evacuate nearby structures if necessary; 

(3) Contact the facility owner or operator at the earliest practical moment following 
discovery of the damage; 
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( 4) Attempt no repairs, unless directed to by the facility owner or operator; 

(5) Call 811 or 888-DIG SAFE (Notification Center); and 

( 6) Report the damage within 72 hours excluding weekends and holidays to the commission 
electronically on Form SNU-0401 dated 1212014 and available at the commission website at 
www.puc.nh.gov/forms. 

Thank you for your consideration of this proposed additional rules revision. 

Enclosure 
cc: Docket File 

Service List 

Sincerely, 

6);Wi/!/~ 
David K. Wiesner, Esq. 
Staff Attorney 



§ 198.39 

(3) Specific location, stllrtlfllf llnte. 
and description or the intended exca
vation activity. 
However. an excavator must be allowed 
to bF&in 11.Jl excavation activity In l\n 
emergency but, .iJI doing BO. requll"ed to 
nottf)' the operational center at tbe 
earliest practicable moment. 

ldl The State must determine wheth
er telephonic RJld other communica
tions to the operational center or I\ 
one-Cl\ll notification system under 
para.graph (CJ or this section are to be 
toll Cree or not. 

(e) Except with respect to interstate 
tranemiuion facllities aa defined In the 
pipeline safety lam (49 U.S.C. 8Dl01 et 
seq.), operators or nndertround pipeline 
facllitiee must be required to partici
pate in the one-call notification sys
tems that cover the areaa of the State 
1n which those ptpeltne raclllttes are 
located. 

<O Operators or underground pipeline 
fac111ttes participating In the one-illl.11 
nottOcatton syetems maat be required 
to respond in the manner prescribed by 
§ 192.814 (C)(4) through (C)(81 o! this 
chapter to notices or intended exCl\
vatton activity received Crom the oger
attonal center or a one-call nottncatton 
system. 

1g1 Peraone who ogerate one-call no
ttnoat1on ayatema or operators of un
derground pipeline facilities partici
pating or required to participate in the 
one~all notlfioatlon llJ'lltems must be 
requlred to notify the public and 
known excavators in the manner p1"B
acrlbed by §192.814 <bl(ll and tbll21 or 
tb1e chapter or the avallab11ity RJld nae 
of one-call notiflcattou syatem11 to lo
cate underground pipeline ractUtlea. 
However, this JHU'1'8T&Ph doea not apply 
to peraona <including operator'& maater 
metenu wboae primary activity does 
not include the production. transpor
tation or marketing of gas or hal
udons llqllida. 

Ch) Operators or nndarground pipeline 
ra.c111tiea (other than operators of 
interstate tranam1a81on facutttes aa de
nned ln the pipeline safety laws (49 
U.S.C. 60101 et .1eq.1. and Interstate 
pipelines aa defined in 1195.2 or thla 
chapter), aJ1cavators and parsons wbo 
operate one-call notlftcatton eyatems 
who violate the appllc"ble require· 
mente of tb18 aubpart must be subject 

49 CFR Ch. I (10-1-15 Edition) 

to civil penal tlea l\Dd injunctive relief 
that MB substantially the lllUDe IUI IU'B 
provided under the pipeline aaCety laws 
(49 U.S.O. 60101 et .1eq.1. 

(55 FR 38891. Sppt. 20. l990, RS A111ended bJ' 
Amdt. 191-ll. 81 FR 18518. Apr. 28. 1998: Arndt. 
l!llH. BO FR !Ba. Jan. S. 2015] 

1198.39 Qualificatioaa for operation of 
nae-call aotificatioa .,.atua. 

A one-cl\11 notification syatem quall
fiea to operate under this subpart tr tt 
complies with the rollowinr: 

cal It ts operated by one or more of 
the following: 

<ll A person who operates under
ground pipeline Cacllitiea or other un
derrround rncmtiee. 

C2l A private contractor. 
(31 A State or local rovemment aren

cy. 
141 A person wbo la otherwtae eligible 

under State law to opemte a one-call 
notification syatem. 

<b> It raceivea and record.a ln!orma
tlon from excavators. about intended 
excavation activitiea. 

(C) It pi'Dmptly tranamJta to the ap
propriate operators or nnderrround 
pipeline rl\Cllltiea the information re
ceived rrom excavators about intended 
excnvatlon activttJea. 

(d) It maintal.na a record of each no
tice or intant to engage in an exca
vation o.ottvlty for the minimum time 
aet by the State or. in the ab11tnce of 
eucb time. for the time apectned 1n the 
applicable State statute or llmltatlona 
on tort action•. 

< e) It tel la persons irtvlnrr no tic a or an 
intent to engage in llUl excavation ao
tlvl tY the names or participating oper
atol'll Of UDdB1"11"roU11d pipeline facllitlee 
to whom the notice will b11 trana
mltted. 

Subpart D-State Damage 
PrevenHon Enforcement Programs 

SoL"Rc:J:: 80 FR 438118. Jnly !!3. 201.S, unless 
otberwtae noted 

EPFl!:CTI\'£ DATB Nars: At BO FR 4:a&. July 
23, 2015. Subpart D waa added. errecttve Ju. 
1 2018. 

I 198.11 What ill the purpoM and •eope 
of tlWi nbpart7 

Thia subpart establlsbea atandarda 
ror effective State damage prevantton 
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PlpeDne and Hazardous Materials Safely Administration, DOT 
§198.SS 

enforcement programs Md preacrlbl'll 
tbe administrative procedurea avail
able to a State that elects to conteat a 
notice of inadequacy. 

I 19~6 What criteria will PBMsA 
1a evaluating the elreetiYeDea U-C 
State damaa'e /reveatioa ear. 

0 

meat prorrama oree-

I 19Ui3 When aad how will PBMSA. 
evaluate State damap prevention 
ealon:emeut prolP'IUDaT 

la> PHMSA Will use the following cri
teria to evaluate the errectiveneaa of a 
State e.rcavation damage prevention 
enforcement program: 

(lJ Doea the State bave tha authority 
to enforce ita State excavation damage 
prevention law uslnc civil penalties 
and otber appropriate sanctions for 
vtolatlona? 

(21 Has the State designated a State 
ngency or other body as the authority 
responsible !or enforcement or the 
State excavation damqe prevention 
law? 

(31 Ia the State IWle881ng ctvtl pen-
11.ltiea and otbe1• appropriate sanct1ona 
ror vtolatlona at levels aurtlcJent to 
deter noncompliance and ts the State 
making publicly avl\l.lable tnlormatton 
that demonatrates the e!fectlveneaa or 
tbe State"a en!ol'cement PrDrram" 

(4) Does the enforcement authority 
rtr one eld.sta) have a 1·eUable mecha
niam re.B'., mandatory raport11:JB', com
plaint-driven reportlq) ror learning 
about excavation damqe to under
Cl"OUDd fllclll ties? 

<SJ Does the State employ excavation 
damage 1nveat1gatton practices that. 
are adequate to determine tbe respon
elble party or parttes when excavation 
llamage to undel'll'l'Ound faclll ties oc
cura? 

c8) At a minimum, do tbe State·a ex
cavation damqe prevention l'eQ.ulnt
mente include the followtnr· 

CO Excavators may not e~gap In ell· 
cavatton activity Without nrst using 
an available one-can notlllcatton aya
tem to establiah the location or under
Cl"OUDd facllltfee In the BJ:cavatlon 
IU'Ba. 

PHMSA condacta annual program 
evaluationa and ce1-ttfication r11vtews 
or State pipeline safety programs 
PIOfSA will also conduct annual r~ 
vlewa or State excavation damage pre
vention law enrorcement PrDln"IUJUI 
PHMSA will use the criteria deacribed 
in 1198.56 1\8 the basis for the enforce
ment program reviews, utlllztng Infor
mation obtained from any State agen
cy or ornce wttb a role in the State's 
excavation darnqe prevention law en
forcement program_ It PHMSA finds a 
State's enforcement program Inad
equate, PHMSA ma:v take immBdlate 
anforcement Al'ILinat excavator& in that 
State. The State Will bave five years 
from tbe date or the finding to make 
Proaram improvements that meet 
PH?rISA'a criteria for minimum ade
quncy. A State that Calla to estabUsh 
an adequate enforcement prorrrun In 
accordance with 1198.55 within five 
Y•ara or the Onding of inadequacy may 
be subject to reduced nant fa.ndtnr ea
tabllabed under 49 U.S.C. 8Dl07. PHMSA 
Will determine the amoa.nt of the re
duction uatng the eama J>roceaa it usea 
to distribute the grant fa.nding; 
PHMSA Will factor the findinp fro~ 
tbe annual review of the excavation 
damage prevention enforcement pro
nam Into the 49 u.s.o. 60107 nant 
fa.ncUnc dlatrlbution to State pJpeJlne 
safety ProllT&ma. The amoa.nt of the re
duction in 49 U.B.C. 80107 ll"B.llt funding 
WUl not exceed four percent (4~.) or 
J>rior year !U.ndlng <not cumulative). I! 
a State fatls to implement an adequate 
enforcement l>I'Oll'l'llm Within five years 

rill Exca\·atore may not ellPlfe 1D ex
cavation activity in disregard of the 
marked location or a pipeline facllJty 
as established by a pipeline operator or a Ondinr or inadequacy. the Gov

ernor of that State m.,. petition the 
Admlnlstl'ator or PHMSA, In Wl1tlor, 
!or a temPDnLry waiver or the penalty 
11;-ovided tbe petition lncludea a clea; 

CUii An excavator who causes dam~e 
to a J>lpellne faclllt:v: 

P an or action and timeline for achiev
iDll' program adequacy. 

1 AJ Mmt report the damatre to tbe 
operator or the racmty at the earliest 
Practical moment followt111r discovery 
or the damqe: and 

IBJ U tba damage results In the 1111-
cape or any PHMSA regulated natuml 
and other R'U or hazardoua liquid, must 
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SERVICE LIST - EMAIL ADDRESSES - DOCKET RELATED 

Pursuant to N.H. Admin Rule Puc 203.11 (a) (1): Serve an electronic copy on each person identified on 
the service list. 

Executive.Director@puc.nh.gov 

amandanoonan@puc.nh.gov 

anich@bwtc.net 

apkarian@unitil.com 

awalsh@tillotsoncorp.com 

bbauer@continentalpaving.com 

bfinelli@digsafe.com 

carol.burke@eversource.com 

chris _ hodgdon@cable.comcast.com 

ciulla@unitil.com 

comelissend@nhec.com 

cread@metrocast.com 

dave _ flewelling@cable.comcast.com 

david.poplawski@charter.com 

david.wiesner@puc.nh.gov 

dmarkow@dot.state.nh.us 

don.johnson@charter.com 

donald.ware@pennichuck.com 

ducsaij@nhec.com 

eperiksen@deluccafence.com 

eroberge@concordnh.gov 

gabbott@agcnh.org 

gauclair@fairpoint.com 

hjcabrera@deluccafence.com 

jacqueline.lawrie@puc.nh.gov 

Docket#: 16-508-1 Printed: October 06, 2016 

FILING INSTRUCTIONS: 

john.clifford@puc.nh.gov 

joseph.vercellotti@puc.nh.gov 

jrichards@fairpoint.com 

jrose@pgane.org 

Karen.Mackey@eversource.com 

kwante@bwtc.net 

leo.cody@libertyutilities.com 

leszek.stachow@puc.nh.gov 

letoumeau@unitil.com 

mark.naylor@puc.nh.gov 

matthew.fossum@eversource.com 

melindapoore@charter.com 

michael.sheehan@libertyutilities.com 

nhwwa@worldpath.net 

nostra875@myfairpoint.net 

ocalitigation@ocanh.gov 

palmerw@nhec.com 

pgendron@concordnh.gov 

phrice@cityofportsmouth.com 

randy.knepper@puc.nh.gov 

robert.meehan@fairpoint.com 

robert. wyatt@puc.nh.gov 

scott. brooks@tdstelecom.com 

Stacey _Parker@cable.comcast.com 

a) Pursuant to N.H. Admin Rule Puc 203.02 (a), with the exception of Discovery, file 7 copies, as well as an 

electronic copy, of all documents including cover letter with: DEBRA A HOWLAND 

EXECUTIVE DIRECTOR 

NHPUC 

21 S. FRUIT ST, SUITE 10 

CONCORD NH 03301-2429 

b) Serve an electronic copy with each person identified on the Commission's service list and with the Office of 
Consumer Advocate. 

c) Serve a written copy on each person on the service list not able to receive electronic mail. 



steve.frink@puc.nh.gov 

taylorp@unitil.com 

tom.frantz@puc.nh.gov 

tsylvester@ontargetservices.com 

wade@unitil.com 

william.ruoff@puc.nh.gov 
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